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Claim 33 (new) An edible product having improved organoleptic properties when 
made by the method according to Claim 32. 

Claim 34 (new) A method comprising ingesting the edible product according to claim 
21. 



REMARKS 

It is requested that the requirement for a substitute specification be deferred 
until the application is otherwise in condition for acceptance. At that time 
amendments will be entered together with the statement that the substitute 
specification contains new matter and a marked up copy showing amendments made 
at that time. However, the applicant now lists below the amendments to be made to 
present specification which will correspond to the substitute specification to indicate 
amendments dealing with the use of the trademark AquaMin and to more clearly 
indicate specific organoleptic properties: 

Page 1 1, line 15, insert --(trademark)- after "AquaMin" 

Page 1 7, line 2 from the bottom, insert -(calcareous product)- after 

"AquaMin" 

Page 18, line 15, insert -(organoleptic property)- after "mouth feel" 
Page 23, line 10, insert --(organoleptic properties)- after 

"acceptability" 

Page 24, line 16, insert -(organoleptic property)- after "Creaminess". 
As regards the new claims, new Claim 21 corresponds to previous Claim 1 1 
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. incorporating the limitation of Claim 1 0 regarding the calcareous residue but omitting 
the phrase "particularly carbonates" and limited to a range of 0.5% to 5% by weight as 
disclosed at page 10, line 26 in conjunction with page 10, lines 28 - 30. The claim has 
been worded so as to make it clear that the calcareous residue is present in an amount 
(within the indicated numerical range by weight) such that the edible product has 
improved organoleptic properties as compared to the same product free of said 
residue. Claim 22 has been amended to specify that the calcareous residue is 
distributed generally in the fat material as disclosed at page 9, lines 7-9 of the 
specification. Claims 23-28 correspond to cancelled Claims 13-18 respectively. New 
Claim 29 specifies the weight range of 1 to 2% as disclosed at page 10, line 29 of the 
specification. Claim 30 emphasizes the fact that the calcareous residue also has a 
nutritive effect as based on page 1, line 32 of the specification. New Claim 31 
emphasizes a particular organoleptic property as to the mouth feel as described on 
page 5, line 1 9 and 20 and illustrated at page 13, lines 26 and 27 without an adverse 
effect on taste or visual appearance as described at page 13, lines 19-27. An actual 
improvement in taste is described at page 23, table at top, which is, of course, 
encompassed by "without adverse effect". 

New method Claim 32 emphasizes incorporating into the solid or semi-solid 
foodstuff enough of the calcareous residue to an amount up to 5% by weight of the 
resulting products such that the edible product has improved organoleptic properties 
so that a positive step is required to include said calcareous residue in an amount 
necessary to achieve the desired effect. New Claim 33 defines the novel product 
made by new Claim 32. New Claim 33 corresponds to pervious Claim 21 made 
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dependent on new Claim 21 . 

With respect to the objection to the use of the trademark AquaMin, applicant 
would be quite willing to comply with the requirement of the Examiner to capitalize 
this term whenever used except for the fact that such capitalization of the entire term 
would defeat one of the distinguishing features of the trademark, namely the fact that 
there is a capital "M" in the middle of the term. Therefore, applicant proposes to 
indicate that the name is a trademark as proposed for page 11, line 15. However, 
applicant respectfully requests that the Examiner interpret Rule 608.01(v), namely, 
that the trademark if used be distinguished from common descriptive nouns by 
capitalization, by noting that the first and fifth letters of AquaMin are capitalized and 
thus identify the product as a trademark without total capitalization, of all of the 
letters. Therefore, it is requested that the present usage be permitted in the application 
in the light of the identification at page 11, line 15 and in terms of a reasonable 
construction of the rule. 

With respect to the objection under the first paragraph under 35 USC 1 12, new 
Claim 21, corresponding to a combination of previous claims 10 and 11, does not 
contain a reference to fat material Therefore, new Claims 24, 25, 26, and 27, 
corresponding to cancelled Claims 14-17, respectively, are no longer subject to this 
objection. 

As to the rejection under 35 USC 1 12, second paragraph, the preferred 
statements within the claims have been removed. Furthermore, reference is no longer 
made to both "organoleptic and physical properties", but only to "organoleptic 
properties". New Claim 21 and well as new Claim 32 refer to organoleptic properties, 
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which are illustrated in various portions of the specification such as "better mouth 
feel" at page 18, line 15, "taste" at the passage bridging pages 22 and 23 and 
"creaminess" in Example 7 at the bottom of page 24. It is submitted that the term 
"organoleptic properties" is well understood by those skilled in the art. Enclosed is a 
copy of the cover sheet and page 1261 of Webster's New Twentieth Century 
Dictionary, Second Edition, (1979), which shows that "organoleptic" is given a first 
definition of "making an impression on an organ of special sense". With reference to 
the objection to Claim 12, new Claim 22 now specifies that the calcareous residue is 
distributed generally in the "fat material". 

With respect to the rejection under 35 USC 102 as anticipation by Auchincloss 
(WO98/33508), it is understood that there is disclosure in the citation of possible 
incorporation of the calcareous residue in food products. However, there is no 
disclosure in the earlier publication of the calcareous residue's enhancing organoleptic 
properties, and there is no disclosure in the reference of a specific formulation of a 
food product. Furthermore, applicant is not aware of any publication of such a food 
product before the UK priority date of October 30, 1998. Since no example exists in 
the citation of any specific food composition containing such a residue, there can be 
no direct anticipation of Claim 21, which requires a minimum amount of 0.5% by 
weight of the calcareous residue in the edible product and that the calcareous residue 
be present in an amount such that the edible product has improved organoleptic 
properties as compared to the same product free of said residue. Similarly with 
respect to method Claim 32 and novel product-by-process Claim 33, there is no 
anticipation of incorporating into the solid or semi-solid foodstuff the residue in an 
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amount (up to 5% by weight of the resulting product) such that the edible product has 
improved organoleptic properties as compared to said foodstuff free of said calcareous 
residue. 

With respect to the rejection under 35 USC 103, the Examiner points out that 
Auchincloss shows the formulation of emulsions using the calcareous residue. The 
Examiner takes the position that an emulsified product is considered to be an edible 
foodstuff, because oil emulsions can be margarines, which are edible. However, it is 
pointed out that the basic teachings in the reference are for therapeutic or nutritive 
purposes. Therefore, there would be no incentive for one reading Auchincloss to 
include sufficient calcareous residue to obtain an organoleptic effect. However, in 
particular it is not believed that the organoleptic effect as per Claim 3 1 would be 
suggested by Auchincloss. Furthermore, in accordance with Claim 30, it is surprising 
that a product which has a nutritive effect would also have an improved organoleptic 
effect. 

With respect to the objection to Claim 12 as containing a process limitation in 
a composition claim which is not given weight, in corresponding Claim 22 reference 
is now made to a generally dispersed condition as a matter of physical existence 
despite the fact that there may have been a method practiced to acquire this 
distribution. 

Applicant appreciates the willingness of the Examiner to consider an allowable 
claim based on pervious Claim 13 (corresponding to new Claim 23) when written in 
independent form. However, Applicant believes that it is entitled to broader 
protection based on novelty and inventiveness on the basis of the above explanations, 
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and favorable consideration and allowance of the claimed subject matter is 
respectfully requested. 

ubmitted, 




1 J. MASS 
LADAS & PARRY 
26 WEST 6 1ST STREET 
NEW YORK, NEW YORK 10023 
REG. NO.30,086(212)708-1890 
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6. all the functionaries, committees, etc. of or'ganum * • *? . . 

I. an drganon. 
2 



6 ainne luutwuuttuc!*, committees, etc. of 
a political party, 
organ ize, v.t.; organized, pt.,pp.; organizing, 
v ppr. [ML. orgamzare, from L. organum; Gr! 



original 



-- i n . niusic, an early type of two-nart 
'oSkndy.' * thi " C ° tton mate ^ similar to 



hrganofi, organ.] 

1. to provide with an organic structure; to 
systematize. 

2. to, arrange ; establish ; institute ; bring 

ifl 3° (a) to' enlist in , or cause to form , a labor 9 r 'g&« zuie, n . [I t . organ zino : Pr orean **« 1 

union; (b) to enlist. the employees of (an in- Sllk twisteH a — — ° w *r. orga«««j 
dustry, store, etc.) in a labor union, 
pr'gan-ize, 1. to become organic or organ- 

2. to form or join a labor union. 
nr'ganl-zeT, «. a. person who organizes; spe- 
cifically, a labor-union official whose worlTis 
enlisting and orienting members. 



2. [O-] of the Orient, its people or th^*. 
culture; Eastern: opposed to^ffiSV ^ 
CTrien'tal, n. [sometimes o-l a native of th* 
Orient or a member of a people native to that 
region : opposed to Occidental hat 

n»^> /tfil i?m ' l.[*omrf*iff.«o-J any trait 
2. study of Eastern culture. 

O ri en^taMze, v.t, and Orientalized, 



or'gan lpft, the loft where an organ stands, 
especially in a church. 

or>gano-, (Gr. organon, organ.] a combining 
form meaning organ or organic, as in organo- 
graphy. 

organs gen, n.\organo- t and Gr. gennaein, to 
beget.] in chemistry, any one -* " r * 
carbon, hydrogen, oxygen, ana nitrogen, re- 
garded as the characteristic ingredients of an 
nrfffltnc comoounri. 



*y> - "n^il 'tZ 1 - anu orientalized, 



. organic compound. . 

I^^iJI?^™^^?- biol °Sy* the origin 



QT gasm, n. [Gr. orgajwoj, from organ to swell 1 
clim!v 2y: ex citement; es|eciaUy the 

«^ESi° r culminat ion of a sexual act. ■ 

gfsm C * pertainin « 'to or exhibiting or- 
geat (-zhat), «. [Fr.. from orge barlev 1 a 6 rf.n^f^T 6 ^wSr. 0 J W 
liquor or sirup extracted from ba^vanH m»S? **' ru *» J an .y of various kinds of hand^ 

dfmVc n eit edlbleS ' ° f me * c -*"y as a mild o-ri-eVtate, v.t.; orientated, ^ . orie ntat 

- T ._to -o^^^^ -tun. ort direct d 

e of the elements W&ue, n. [Fr.] toward the east, as a church. ^rectea 

and nitrogen, re- La long, thick niece of Hmh P r \* -# f' a djust to a situation. 

W««^f- shnH w^^-^-^rhuSi 1 ^ °?rie1fted tl ° n ' W ' ^ ^ 0rientin * or be ing 



evif wlri^e" 1 CaSC ° f attack: used * 

tnJ/cif-P 1 ? 16 °^ ^nance composed of several 
musket barrels united, by means nf wS 
several explosions are m^Lfttnte WhlCh 

9 secret 'SJkSfP** [Gr * or **' a ' se «"et rites 



thiVnmJfn 0 .?* rffi ?? th f elat . ion to the points of 
the compass ; (b) the planning of church archi- 
tecture so that the altar is in the east enc? 
ci£ J amihanza ^ ion with an <* adaptation to a 
situation or environment: sperifically, m^sV* 



l| *«W AAA Ul 

and development of organs. 
or ff ga no ge net'ic a. organogenic. 
9 r*ga no gen'ic, a. of or pertaining to orga- 
nogeny. * K 
9Tga no£'eny, «. [o^gawo-, and Gr. -geneia, 
from gigneslhai, to become.] organogenesis. * 
6 graph'ic, o. pertaining to organog- 

pr^ga nS graphic 31, a. organography. 
Vrga nog'ra phist, ». one who describes the 

organs of animal or vegetable bodies 
9r ga no|'ra phy, n. [organo-, and Gr. graph- 

SJnrf tlJS- 1 ?; a scientific descrip- 

tion of plant or animal organs. * 
Vr^a n6-lep'tic f .o [organo-, and Gr. UpUcos 
exposed to take.from lambancin, to tale] 

^3 a £n?e. an lmpreSSi ° n ° n an or ^ an ' of o'ri ki n \S Afr n f m " -Perrtxre ot a tube, pipe, etc. - an openW w 

i-^-*,-™— ^i$®°zB£m£ ^^f~ lfe S-; 

or'i.chalg, «. same &s orickolch. 

-- Pertaining to or resem- 

W <£^^ , U/ L::< 7 , f* tf/<:i * m ' mo ^tain brass: 
Vir. oros a mountain, and chalkos corner j 



r . ^^^oniiB ana 
snip of certain gods, 

2. any wild, notous merrymaking. 

orgy of ^ e r g nduIgence f« an V activity; as, an 

^r^?c' l- # * n * tGr * length of outstretched 

tJSfA f° m or ^« n - to st?etch.] a genus of 
lepidopterous msects: also cakd^a^ 



Vr'ga nojog/ic^al, a. organologic. 
£t^vH** t%% ; ° ne versed 111 organology. 

re erenc^ *?c tKhJ 1 ^ ° T a ? imal ° ? « ans ' ^h 
^nd%^Js OTmt Structure - develop- 
2. phrenology. 



ed on steel-tubing so as to give s^derifflyers 
m . a safe way all the motions to .which the v 



tessr 88 the ear,y fe 

" ittle j ' 



2* any battle standard. 



9-rl ; ga;mi;„.Jjapa n J 

Japanese art of folding 



(b)< 



[ Vfgarnon, «. [Gr.] 

»Mffi;w^ or agency for com - 

, ; 8ation; P U - Phy * a s y stem ^ed in investi- 
|^ n6 hot,1 ' i ^ fl - Pertaining to organon- 

I^nl^^ ° rganiC Hfe: 

ItlfffiS 53 °„ pertainin g to organonymy. 

I name.lth y !^ y ^!?lJ 0 /^»o-, and Gr. onyma. 

plastic] 



I name.] the nom^i l 7 w,lo > and Gr - 
I naWriff tK '^1 c * A fl - jo^ano- and i 



■y for orga^ 

organize* 3 '^ 
tnizing or W 

er of beiflK 



1 ^ ro ^ p ? j 



; Me beihg^. « °f animal or vegeta- 

$&!T internal secre- 

' 5^' ^nS^'&i- and Gr. va 
ogans ^ nSh * J P^taimng to the nutrition^ 6'ri-ent, v t - oriented^' -V 11K " quaiuy * 
™" ^ -r. orjJ£k^ ented ' ^" orienting, ^ r 



6 §lif^afe^ : LL - «**"». P°-h or 
dow built out from 
a wall and resting 
on a bracket or a 
corbel ; a large bay 
window, 
o'ri en cy, «. [or*V»t 
and -cy.] brightness 
_ or strength of color, 
o'rient, a.[L.oriens f 
trom oriri, to arise.] 

1. oriental; be- . 
longing to the east. < 



. 2. brilliant; shin- 
?ng; precious: orig- 
inally of pearls, now 
' more general. 

3 - ri5i n 2j. as the 
- sun. [Chiefly Poet.] 
o'ri ent, «. i. the 




ORIEL WINDOW 



!3Sl^^° fapipeo ^^rsome- 

J&iiSM^$£^ of , the genus TubU 
^J°^fl Plates CyImdncal tubes united by 



b7S. 0r d ^man?U c ;f P^sage in which the 
SiS^t, whUe t l hV^ tamed continuously 
m*& d *t'Poik? he other Parts move: also 



[Fr. orienter.] 
2 r2w«?J 0 turn to or face the east. 

' °- J - eastern: °PP°sed to oaf- 



Point. 

™ 8,1 organ. lm : of or *<m.) a cell or element 

• up; my th : cat, n^e, ^ church> fiHord; ^ ^ ^ ^ ^ ^ ^ 



Da^t^f^I 0 ^ Japan . ese art of foldi 

° r es»ily W w fi d ^^ ™ 
0-rig'a num «. [ Gr. oros, a mountain and 

rion of'fW/'^T' iU allusion to th e habfta 
tion of the plants.] a genus of labiate ulant^ 
belonging to the mint family iauiate plants 
Oragen-ism, n. the doctrines of Orif?en of 

the eclectic school of Neoplatonists w?tVtt?i 

nSTSl"^ fa th , e P r ^tent state. be ' 
Or I fen 1st, , ». a follower of Origen. 

^iX"^] ° rieine ' L - «^«». from 
n4^S;^ caSe ethin8 haS itS be «- 

5 TiZ?\^ S °M Cef be ^nning f cause, rise. 
S'S'iSS a rfoV CaPabl f °r f bCing ori ^" a ted. 

eariieSy 111 * t0 d ° WUh &n ° rigin; initial : firs t; 
^2 never having occurred or existed before- 
not copied; fresh; new; novel De iore, 
3. capable of or given to inventing or creat- 
ing something new, or thinking or actin J It } 
independent,>dividual, f«2 P way ng in an 
mtke C r^u n tL f n ftc 80 " 160116 &S the ^^nator, 
5 being that or those from' which reoro 

o H*i?23?l C ° pie i S ' etC * haVC be ^ n ma ^e. 
o riginal, «. 1 a pristine form or prima™ 
type that has given rise to varieties Pnmary 
2. an original work, as of art or literature. 
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